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The National Regulatory Control Council (NKR) - Promotor MR | Noromee olirat
of Evidence Based Policy Making in Germany

Independent advisory body
located at the Federal
Chancellery (since 2006)
Comprises ten members
from businesses, the
sciences and public
administration appointed
by the head of state
Professional secretariat
(15 employees; located in
Chancellery)

3"d term of office

Legal Basis (NKRG
2006), 2011 Extended
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Tasks of the NKR and the Review-Process

Support and advice to the Federal
Government in the reduction of
bureaucracy and improving regulation

1:1 Transposition of Directives or
other Legislative Acts of EU

Legislative and Administrative
Simplification

Reduction of
existing regulatory
burdens

Avoid the creation
of new regulatory
burdens

Objective and Necessity of
Regulation

Presentation of Compliance
Costs and Other Costs
(Methodically Correct and

Comprehensible Manner)

Other Possible Solutions
(Alternatives)

Time of Entry into Force, Time
limits and Evaluation

@ Core Review Activities of NKR acc. to Section 1 (3) of NKRG

Other Issues to be Reviewed acc. to Section 4(2) of NKRG

Prof. Dr. Sabine Kuhimann
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From bureaucratic costs to compliance costs

Since July 2011: assessment of compliance costs
of each new proposal = Ex ante scrutiny regarding
all laws and regulatory provisions

What is included in ,compliance costs"?

Example:
Modifications of the German Medicines
Law

Implementation Costs

Citizens and Business

= Costs deriving from substantive
obligations, e.g. installation of a
particle filter

Implementation Costs
Administration

Bureaucratic costs due to obligation to inform, e.qg.
obligation to produce supporting documents and notification
requirements (old mandate)

= Costs deriving from information obligations, e.g. documentation of the
installation of a particle filter

§ Costs of inherent obligations: 50.2m €

§ Measures reducing and improving the use of
antibiotics (hygiene measures, changes in
vaccination regulations)

§ Costs of public administration of the
Lander: 22m €

§ Provision and maintenance of a data base
§ Processing of transmitted data

§ Monitoring of measures minimizing the use
of antibiotics

§ Bureaucratic costs of the private sector:
5m €

§8 Quarterly reports on the use of anti-microbial
substances

Prof. Dr. Sabine Kuhlmann
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The NKR's Function in the Leqgislative Process

NKR

ADVICE ADVICE &
OPINION ASSESSMENT
& ON DEMAND
AN |
Q ! 2 YEARS AFTER:
: SCRUTINY OF
<:I ! FIGURES
$ : BY FEDERAL
N .
S PUBLICATION OF | STATISTICAL
& NKR OPINION v OFFICE
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i EX ANTE ff/ R? \J > R >>Z>> i
ASSESSMENT - N
g‘%’ KR o7 |:|
DRAFT CONSULTATION  CABINET FEDERAL ENACTMENT EX POST EVALUATION
PROPOSAL (INTERMINISTERIAL PARLIAMENT AFTER 3 - 5 YEARS
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Example for an NKR Opinion
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With regard to the shortcomings concerning the objective, the necessity of the legislative
proposal and the lack of analysed alternatives the NKR states that the legislative pro-
posal does not meet the legal requirements. Therefore, the NKR, in accordance with its
statutory mandate, raises serious concerns regarding the account of the impact assess-




Recurring Compliance Costs since 2011

Nationaler

Normenkontrollrat

billion EUR
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Legislative Act to Prevent
Rental Increases /
Brokerage Fee

Minimum Wage Act

Energy Saving
Ordinance

Minimum
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Procurement
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One In, One Out _
Borrowed from the UK Target Group.

Businesses

for each new proposal generating
compliance costs for businesses (“In”) a
equivalent cost relief has to be proposed

(“Out”) in the same or a different
legislative proposal at the latest until the o

end of legislative period Positive Results
after 2.5 Years:
Exceptions trend of increasing compliance

costs slowed down:
cost relief for businesses since
2015 by 1,8 Billion Euro

for the 1:1 transposition of EU
legislation in national laws =
weakness of the approach
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OIOO0 Stocktake since 2015

billion EUR

o 1,0 1,0

)

'-'CJ Legislative Transposition of Sub-Threshold

L Package to Reduce Insurance Distribution Procurement Act

S 05 RBegL(Jantorly Directive 05
urdens Ordinance to

m Reduce Emissions
E-Procurement Act
0,0 W’ 7‘/%” / A / 0,0

Legisl. Package to Reduce

IR \ \% / /////////

-2,0 -2,0
01.01.2015 01.05.2015 01.09.2015 01.01.2016 01.05.2016 01.09.2016 01.01.2017 01.05.2017 01.09.2017 01.01.2018 01.05.2018

——— Businesses (0.5 bn. €) = - =0I00 (-1,8 Mrd. EUR)
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EX — POST-Evaluation — Focusing on Effects

IV. Conclusions o
l. Legislative Procedures

» Against the backdrop of reducing

unnecessary financial consequences: * Federal Government Decision

- Ex-ante stipulation of evaluation criteria
in regulatory initiatives and/or the
explanation relating thereto

- Adjustment of rules > new legislative
procedure

- Optimisation of the administrative

process - For all essential projects (above a

threshold of € 1 million for compliance
costs)

I1l. Evaluation

» Usually takes place 3 to 5 years after a
regulatory initiative has become effective

* Review of the evaluation criteria

arget attainment II. Implementation/Application of the Legislative Act

- Cost efficiency

- For the first time a systematic approach has been introduced
- Study available on best practises of evaluation (UK, Sweden, Canada as well as

the system of the EU-COM)

10
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EU KOM's proposal and
Impact Assessment
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Federal Government

Federal
level If annual

compliance costs
are significant:
Assessment of
impacts for
Germany required
M
v
|

v 3.

Council of EU

Improved negotiating position
by transparency of costs!

NKR opinion regarding
NKR ministry‘s assessment of
impacts for Germany

P |
aill EU Impact Assessment
8§ NKR
§ Federal Chancellery €T Federal Govermment's
§ Federal Ministry for Economic Al ézsr;s;:;entofcostsfor
Affairs and Energy —a
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THANK YOU FOR YOUR ATTENTION!

Contact details

National Regulatory Control Council
Willy-Brandt-Stral3e 1

10557 Berlin

Germany

Internet: http://www.normenkontrollrat.bund.de
E-Mail: nkr@bk.bund.de
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