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The declaration of a state of national disaster in South Africa, due to the Covid-
19 pandemic, was followed by excessive-pricing regulations pertaining to certain
consumer and medical products and services. The regulations and their applica-
tion suggest an intertemporal benchmark to judge excessive pricing, deviating
from previous practice. Intertemporal comparisons assume a structural shift dur-
ing Covid-19 that changes competitive conditions, related to changes in con-
sumer behaviour. Such comparisons must also account for demand and cost
changes. While the Covid-19 regulations allow for cost-based price increases, de-
mand-based increases are not explicitly accounted for, suggesting that the reg-
ulations are framed more generally as price-gouging regulations. The differences
between price-gouging and excessive pricing benchmarks depends on the type
of disaster-period demand shock. They are similar following a transitory demand
spike, provided sufficient time is allowed for dynamic price behaviour, but differ
markedly when demand is elevated for the duration of the disaster period. Ap-
plying simple cost-based comparisons in recently concluded cases against
smaller retailers are consistent with excessive pricing, given the presence of a
demand spike. To the extent that these involve persistently higher demand,
cases against wholesalers and larger retailers will be more complicated, as such
demand must be reflected in competitive prices.



